Department of Veterans Affairs

motion by serving the motion on the
agent or attorney and the claimant or
appellant. The agent or attorney may
file a response to the motion, with any
accompanying evidence, with the Of-
fice of the General Counsel (022D), 810
Vermont Avenue, NW., Washington, DC
20420, not later than 30 days from the
date on which the Office of the General
Counsel served the motion on the agent
or attorney. Such responses must be
served on the claimant or appellant.

(3) The Office of the General Counsel
shall close the record in proceedings to
review expenses 15 days after the date
on which the agent or attorney served
a response on the claimant or appel-
lant, or 30 days after the claimant, ap-
pellant, or the Office of the General
Counsel served the motion on the agent
or attorney if there is no response. The
Assistant General Counsel may, for a
reasonable period upon a showing of
sufficient cause, extend the time for an
agent or attorney to serve an answer or
for a claimant or appellant to serve a
reply. Unless either party files a Notice
of Disagreement with the General
Counsel’s decision, the attorney or
agent must refund any excess payment
to the claimant or appellant not later
than the expiration of the time within
which the General Counsel’s decision
may be appealed to the Board of Vet-
erans’ Appeals.

(e) In addition to whatever other pen-
alties may be prescribed by law or reg-
ulation, failure to comply with the re-
quirements of this section may result
in proceedings under §14.633 of this
part to terminate the agent’s or attor-
ney’s accreditation to practice before
VA.

(f) Notwithstanding provisions in this
section for closing the record at the
end of the 30-day period for serving a
response or 15 days after the date on
which the agent or attorney served a
response, appeals shall be initiated and
processed using the procedures in 38
CFR parts 19 and 20. Nothing in this
section shall be construed to limit the
Board’s authority to remand a matter
to the General Counsel under 38 CFR
19.9 for any action that is essential for
a proper appellate decision or the Gen-
eral Counsel’s ability to issue a Supple-

§14.665

mental Statement of the Case under 38
CFR 19.31.

(Authority: 38 U.S.C. 5904)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0085)

[73 FR 29878, May 22, 2008]
PERSONNEL CLAIMS

§14.664 Scope of authority and effec-
tive date.

Pub. L. 88-558 (78 Stat. 767), approved
August 31, 1964, as amended, authorizes
the Secretary or the Secretary’s des-
ignee to settle and pay a claim for not
more than $40,000 made by a civilian of-
ficer or employee of the Department of
Veterans Affairs for damage to, or loss
of personal property incident to such
person’s service. Authority is delegated
by §2.6(e)(5) of this chapter to the Gen-
eral Counsel, Deputy General Counsel,
Assistant General Counsel (Profes-
sional Staff Group III), and the Deputy
Assistant General Counsel, of said staff
group and the Regional Counsel and
those acting for them to settle and pay
such claims on behalf of the Secretary,
and such settlement shall be final and
conclusive.

(Authority: 31 U.S.C. 3721(b))

[42 FR 41421, Aug. 17, 1977, as amended at 49
FR 47005, Nov. 30, 1984; 55 FR 48841, Nov. 23,
1990]

§14.665

(a) The claim must be presented in
writing on VA Form 2-4760, Employee’s
Claim for Reimbursement for Personal
Property Damaged or Lost Incident to
Employment. It will be submitted to
the personnel office where the claim
originates within 2 years after it ac-
crues except that if the claim accrues
in time of war or in time of armed con-
flict in which any Armed Force of the
United States is engaged or if such war
or armed conflict intervenes within 2
years after it accrues, and if good cause
is shown, the claim may be presented
not later than 2 years after that cause
ceases to exist. The claim must be exe-
cuted and certified by the officer or the
employee suffering the loss or damage,
or in the event of his or her death, by
the surviving spouse, children, father

Claims.
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§14.666

or mother or both, or brothers or sis-
ters or both. Claims of survivors shall
be settled and paid in the order named.
All claims must contain the following:

(1) The date, time, and place the loss
or damage occurred and the cir-
cumstances surrounding such loss or
damage, together with the supporting
statements of any witnesses who can
verify such facts.

(2) In the event of damage, the date
of acquisition, original cost, condition
before damage, and at least two esti-
mates of the cost of repair or replace-
ment. In the event of loss, the date of
acquisition, the original cost, the con-
dition, and an estimate of the reason-
able market value of the article or ar-
ticles.

(3) A statement as to any claims or
potential claim he or she may have for
indemnification of the loss or damage
against other than the United States
and whether he or she will assign such
to the United States and cooperate in
its prosecution. Where such claim or
potential claim is against a carrier or
insurer, evidence that a timely claim
has been properly made. Where a recov-
ery from the carrier or his or her in-
surer has been obtained or offered, such
information shall be included.

(4) In cases involving damage or de-
struction of personal property by pa-
tients or domiciliary members, a state-
ment as to whether a claim was filed
pursuant to 38 U.S.C. 703(a)(5) and
whether such claim has been finally de-
nied.

(b) The Personnel Officer receiving
the claim will forward same to the per-
son designated to investigate accidents
at the station pursuant to §14.605 with-
in 5 days after receipt.

(c) The employee designated pursu-
ant to §14.605 will ascertain if such
claim is complete in all respects and
conduct such investigation as is nec-
essary to establish all facts required to
properly evaluate the claim both as to
merit and the reasonable amount pay-
able for the loss or damage. Where it is
indicated that the claimant may have
a potential claim against other than
the United States, the employee des-
ignated will secure a suitable assign-
ment of all right and title to such
claim, to the extent the United States
makes reimbursement, and the agree-

38 CFR Ch. | (7-1-08 Edition)

ment of the claimant to furnish such
evidence as may be necessary to pursue
such claim. If the potential claim is
against a carrier or insurer, the em-
ployee designated will ascertain that
the claimant has filed a timely proper
claim and procure evidence thereof.
The employee designated will also in-
clude information concerning any offer
of settlement the carrier may have
made. The completed investigation,
original claim and supporting evidence
will be forwarded to the appropriate
Regional Counsel.

[38 FR 5475, Mar. 1, 1973, as amended at 42 FR
41421, Aug. 17, 1977]

§14.666 Regional
bility.

(a) The Regional Counsel having ju-
risdiction will conduct such additional
investigation as is deemed necessary to
establish all facts required. If the
claimant has a potential claim for in-
demnification against other than the
United States, the Regional Counsel
will ascertain that a suitable assign-
ment, legally enforceable, of all right
and title to such claim, to the extent
the United States makes reimburse-
ment, and the agreement of the claim-
ant to furnish such evidence as may be
necessary to pursue such claim is of
record. If such potential claim is
against a carrier or insurer, the Re-
gional Counsel will ascertain that
claimant has filed a timely proper
claim against the carrier or insurer
and review same for legal sufficiency.

(b) The Regional Counsel having ju-
risdiction over a claim will not author-
ize payment thereon unless the re-
quirement of §§14.664 through 14.667 are
met. In determining the equitable
value of a claim, the depreciation
schedule issued by the General Counsel
will be used as a guide.

[42 FR 41422, Aug. 17, 1977]

Counsel responsi-

§14.667

(a) No claim shall be paid unless
timely filed in proper form as provided
in §14.665 and the preponderance of the
evidence establishes that the loss or
damage:

(1) Actually occurred and the amount
claimed is reasonable,

Claims payable.
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